
 

1 
 

LGEMA  
Post Office Box 284  

Cottesloe 
Western Australia 6911 

lgema@iinet.net.au 
Phone: 0427 508 582 

2 June 2022 
 
 

WA Parliament Legislative Assembly 

www.parliament.wa.gov.au/laco/submissions 

Attention: Principal Research Officer, Suzanne Veletta  9222 7469 

jscccc@parliament.wa.gov.au 

LGEMA SERIOUS MISCONDUCT INQUIRY SUBMISSION 

Thank you for the invitation and opportunity to make a submission on this important matter of integrity. 

We note that serious misconduct in Local Government is not always identified, reported or investigated. 
Accordingly, our submissions respond to this widespread issue of concern in Local Government 
governance, as well as serious misconduct outcomes following investigation and report.  

LOCAL GOVERNMENT ELECTED MEMBERS ASSOCIATION INC. (LGEMA) 

LGEMA was formed in 2019 to provide independent expert support to Local Government Elected 

Members, and to advocate for Elected Members’ public interests. The LGEMA Rules of Association objects 

are to: 

Provide support for Local Government elected members dedicated to serving the public interest through 

open, accountable, transparent and sustainable Local Government by: 
• Supporting councillors who are members of the association 

• Publishing best practice models that promote the objects of the association including for Local 

Government procedures, planning scheme provisions, local laws, policies and notices of motion 

• Providing education on best practice Local Government. 

LGEMA has a website and public Facebook page , which anyone can follow, where we upload Local 

Government governance and Elected Members support information, and advertise our workshops. We 

provide a direct advice, mentoring and information volunteer service to around 80 members.  Since being 

established, LGEMA has provided over 1,000 advices in response to our members’ questions, a number 

of which have concerned poor governance and ongoing repeated unaddressed minor and serious 

misconduct in Local Government. 

 

PRELIMINARY SUBMISSIONS 

 

1. Central Focus Must Be On Public  Interest 

We note findings about the importance of the rule of law, trust and the public interest from the Royal 
Commissions into WA Inc  and Banking, 
“…serious weaknesses and deficiencies in our system of government. Together, they disclose fundamental 
weaknesses in the present capacity of our institutions of government, including the Parliament, to exact 
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that degree of openness, accountability and integrity necessary to ensure that the Executive fulfils its basic 
responsibility to serve the public interest. This is not to deny the essential strengths of the concepts of 
representative democracy and responsible government which Western Australia has inherited…”1 
The elements of good governance and good governing include … “The first general rule, that the law must 
be applied and its application enforced, requires no development or explanation. It is a defining feature of 
a society governed by the rule of law … Entities and individuals acted in the way they did because they 
could…Misconduct will be deterred only if entities believe that misconduct will be detected, denounced 
and justly punished.2” 
 
The WA Inc Royal Commission showed us how important trust in government is, …” The trust principle, 
expresses the condition upon which power is given to the institutions of government and to officials, 
elected and appointed alike. It is that:  
1. The institutions of government and the officials and agencies of government exist for the public, to 

serve the interests of the public. This principle … provides the “architectural principle” of our 
institutions and a measure of judgment of their practices and procedures. It informs the standards of 
conduct to be expected of our public officials. And because it represents an ideal which fallible people 
will not, and perhaps cannot, fully meet, it justifies the imposition of safeguards against the misuse 
and abuse of official power and position.  

2. Both principles, and the commitment which they assume to the rule of law and to respect for the rights 
and freedoms of individuals, need to be translated into practical goals if they are to provide the basis 
for government in [WA]  

3. Three goals can be identified as necessary to safeguard the credibility of our democracy and to provide 
an acceptable foundation for public trust and confidence in our system of government. These goals 
are:  
(a) government must be conducted openly;  

(b) public officials and agencies must be made accountable for their actions; and  
(c) there must be integrity both in the processes of government and in the conduct to be expected of 
public officials3.” 

 
2. Definitions 

It is important for the Committee to note that many people who do not have access to independent legal 
advice4, including Elected Members, rely on misconduct laws to be open and transparent as to their intent 
5and operation. In that context, misconduct laws are poorly drafted, poorly taught, poorly explained and 
poorly enforced by the Department of Local Government officers (“DLG officers”) charged under the Act 
with their enforcement.  the Department appears to have provided little or no 
guidance to the Department regarding the enforcement of the LG Act provisions, thereby leaving the DLG 
officers and Executive Director to suggest that Elected Members obtain their own legal advice in relation 
to the interpretation of the Local Government Act 1995 (LG Act) provisions. This is an unacceptable breach 
of the public trust in the DLGSC to perform its statutory roles. 
 
This lack of guidance and apparent apathy is  unacceptable, and fundamentally is at the heart of the issues 
that our members have encountered in pursuing good governance in Local Government. This lack of 
understanding of the provisions of the LG Act within the DLGSC has been compounded by an apparent 
lack of relevant experience and skills in the DLG officers employed in the regulatory section. These officers 

 
1 Royal Commission Into the Commercial Activities of Government 12 November 1992  Report (WA Inc) para.1.1.31  
2 Royal Commission into Misconduct in the Banking, Superannuation and Financial Services Industry final report 4 February 
2019 , which  raised poor regulatory oversight, disregard for the public interest and regulatory capture as the cause of 
administrative dysfunction 
3 WA Inc para.1.2.5, 1.2.6, 1.2.7 
4 such as Local Government Elected Members who are not part of a Council factional majority 
5 which is confirmed by the WA OAG in its audit of the effectiveness of the DLGSC in this sphere: Regulation And Support of the 
Local Government Sector 30 April 2021 
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What happens next? Beyond a finding of serious misconduct with the following terms of reference:  

The committee will inquire into what happens after a public officer is found to have engaged in serious 
misconduct including:  

1. Disciplinary and other sanctions imposed by departments, Local Government, the Western 
Australia Police Force and other authorities  

Transparency, Accountability 
 “Misconduct will be deterred only if entities believe that misconduct will be detected, denounced and 
justly punished”: see Misconduct in the Banking, Superannuation and Financial Services Industry Royal 
Commission report 4 February 20191. 
 
Local Government CEOs selectively filter and restrict information passed onto Elected Members and 
Councils, and their District communities arguably in breach of their duty of fidelity to Council2 and their 
reporting and record keeping and record access functions3. 
 
There is significant risk of undetected or unpunished or ongoing or disciplinary measures  serious 
misconduct where access to the records revealing serious misconduct is controlled by the person who 
committed or should have stopped the serious misconduct, as is the case where a Local Government CEO 
or an employee under the management supervision4 of the CEO has committed serious misconduct.  
SUBMISSION  
1. Disciplinary measures and outcomes must be much more public, transparent and accountable5, so as 

to instil fear of public notice on persons: 

• thinking of committing 

• committing, or 

• being wilfully ignorant, 

of serious misconduct. 

2. Public disclosure must follow a serious misconduct finding as a deterrent, otherwise where and what 

is the incentive not to commit serious misconduct?  

3. Current and future employment prospects must be affected by a serious misconduct finding, 

otherwise where and what is the incentive not to commit serious misconduct? Given the size of the 

sector and the threat to the public interest caused by CEOs who has behaved poorly, there should be 

a system to prohibit them from holding a role as a local government CEO  at all or for a period of time. 

This is the only way to protect the public interest because Elected Members are elected lay 

volunteers, who are unlikely to have a wide knowledge of other local governments or hold corporate 

knowledge about poorly performing CEOs. 

Local Government Councils  
Councils are often kept in ignorance of proceedings and/or investigations taken against or by their Local 
Government, the conduct or outcome of which might disclose serious misconduct6, even to the extent 

 
1 and noting in particular our preliminary submissions on public trust 
2 see 2009 report, which remains relevant today: Report on the investigation of alleged Public Sector Misconduct at the City of 
Wanneroo 3 December 2009 
3 LG Act s.5.41(h) 
4 LG Act s.5.41(g) 
5 through annual reports and public registers, noting LG Act accountability intentions: LG Act s.1.3(2)(c) 
6 see for example the applicable Local Government Councils being the body corporate representative which was the party not 
knowing about or authorising legal representation, a plea or response or payment of a fine and/or costs, or any outcomes in 
the following matters: DWER v Shire of Esperance ES 112 of 2021 ES 113 of 2021 25 May 2021; City of Rockingham v Parker 
PER/GCLM/7997/2017 > Parker  v City of Rockingham [2020] WADC 90 > Parker v City of Rockingham [2021] WASCA 120, or 
recognise that their administrations are not acting as Model Litigants as they should be: see City of Stirling v  Murphy [2018] 
WADC 35, and do something about that 
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that CEOs tell Elected Members they have to make an FOI application for access to a record1 of their own 
Local Government, which at the least if nothing else  delays production of the  document until after the 
event/decision for the which the document was needed by the Elected Member. Councils are thereby 
deprived of the opportunity to consider disciplinary measures against a CEO who might have committed 
or failed to stop2 misconduct, including serious misconduct. 
SUBMISSION  
1. Each Local Government CEO should be required to serve all process3 and proceedings outcomes on 

their Councils4, the breach of which must be codified as serious misconduct  and a LG Act offence not 
to do so5. 

2. Each Local Government CEO must be required to notify all allegations of misconduct, serious or 
otherwise to their Council, which must be codified as serious misconduct  and a LG Act offence not to 
do so6.  

3. Each Local Government should be required to publish serious misconduct and criminal allegations, 
and their outcomes in their Annual Report and any serious misconduct findings must be  on a public 
Serious Misconduct7 and Serious Breach8 Public Register9. 

4. The DLGSC should be required to report all Local Government related prosecutions and their 
outcomes in its Annual Report10. 

5. There should be a requirement that all Local Government records can be accessed by Elected 
Members11 and there should be a rebuttable12 statutory presumption that all government records 
including Local Government Records are public records13, and the Local Government Act must be 
amended accordingly. 

6. Local Government employees who are the CEO or an employee on the will of the CEO should not be 
Local Government Principal FOI Officers. 

7. Local Government CEOs should not control access to Local Government records by Elected Members 
or Councils. 

8. The  Local Government Act must add a Access to Records and Information Policy to the list of existing 
mandatory policies. 

 
Equality, Fairness before the Law Not in Evidence 

 
1 noting conflict of interest in CEO being the principal FOI Officer, or has delegated the role to an employee whose ongoing 
employment the CEO controls 
2 in breach of LG Act CEO function: LG Act s.5.41(g), see an example where this might have happened in Ayton v City of 
Armadale [2020] WASCA 39 
3 from any Court, Commission, Commissioner or Tribunal  
4 which means it will be included in the meeting agenda, which means it will be drawn to the attention of the public because 
meeting agendas are public documents 
5 otherwise how can Councils be in a position to undertake properly an effectively their oversight and governance roles, or take 
disciplinary actions if they are kept in ignorance? 
6 otherwise how can Councils be in a position to undertake their oversight and governance roles, or take disciplinary actions if 
they are kept in ignorance? 
7 public officers 
8 Elected Members (EMs) 
9 just as happens for the far less serious outcome of an Elected Member minor breach, See for example where the Chair of  a 
Local Government Committee properly wanted to know the outcome of a criminal prosecution of a committee member 
relating conduct on the committee and could not obtain that information: “X” and Department of Local Government, Re 2010 
10 as recommended by the WA Information Commissioner: see “X” and Department of Local Government, Re 2010 
11 which requires urgent  amendment of LG Act s.5.92(1) to remove committee members from that provision so it applies only 
to EMs, and remove the relevant to performance exclusion, which some CEOs use to refuse to provide records to Elected 
Members 
12 only by Council 
13 see all  the Australian Information Commissioners and Ombudsmen Statement of Principles to Support Proactive Disclosure of 
Government held Information 24 September 2021 
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There are strict conduct qualifications1 and disqualifications2 for becoming and/or staying a Local 
Government Elected Member but there are no such qualifications or disqualifications for being a Local 
Government CEO, employee or contractor3; which creates an unequal unbalanced state of affairs between 
Local Government Elected Members4 and the administration employees5. This adversely impacts on the 
ability of Elected Members to perform and be seen to perform their individual statutory roles6 and their 
collective oversight role as members of Council7, which is especially concerning where minority Elected 
Members are harassed because they are asking governance and/or oversight questions of CEOs. Those 
CEOs and employees resisting governance improvement weaponise with impunity the current conduct 
laws against Elected Members attempting to undertake their role8 to expose misconduct, especially 
serious misconduct. 

Until 2019, only one LG Code of Conduct was required for EMs and employees, and a second Code of 
Conduct for Local Government Elections’ Returning Officers (ROs). There are now three Local Government 
Codes of Conduct required: 
• Elected Members’ and Candidates’  Code of Conduct model written by and enforced by the state 

government, which Councils were required to adopt, with the model deemed to apply until the Local 
Government adopted their own compliant Code 

• Employee Code of Conduct9, which10 are prepared by CEOs at their leisure unless prudent Councils 
require them to be completed within a particular time frame, which has meant that some Local 
Governments do not yet have a compliant Employee Code of Conduct11 and unlike Elected Member 
Codes of Conduct there is no model which applies as  a default position until the code is adopted 

• Returning Officer Code of Conduct, written by Returning Officer12 or another person appointed by 
Council or the WAEC. 

The absence of enforceable compliant Local Government employee codes of conduct poses significant 
misconduct risks, including serious misconduct risks, which is exacerbated by the repeal of the 
requirement for an employee notifiable gift register, and regulatory exclusion from disclosure any gifts by 
WALGA or LG Pro to Elected Members of employees. 
 
The consequences for Local Government CEOs and employees of serious misconduct findings are often 
insignificant and thus cannot deter that conduct continuing13 or being repeated elsewhere. Furthermore, 
they are utterly disproportionate to the Elected Members’: 
• onerous disqualification14 provisions 

 
1 Local Government Act 1995 (LG Act) Part 2 Division 5 s.2.19 , in which of particular relevance is the absence of disqualification 
events against employees including CEOs: LG Act s.2.19(1)(d); which against EMs includes specific convictions of a crime, 
serious Local Government offence, offence where indictable penalty could have been imprisonment for over 5 years: LG Act 
s.2.22; misapplication of Local Government funds or property for which a repayment order is made under LG Act s.8.43: LG Act 
s.2.24  
2 serious Local Government offence is an offence against LG Act  the penalty for which is more than one year’s imprisonment, 
or penalty of or more than $5,000, for current LG Act offences, conviction of which is an Elected Member disqualification event, 
but has no reference to Local Government employees: LG Act s. 2.22(3) 
3 including tenders 
4 who are constitutional requirements of the WA system of government, and who are not sufficiently protected in the current 
statutory regime 
5 who fill only statutory administrative employee positions as decided necessary by Council: LG Act s.5.36(1) 
6 LG Act s.2.10 
7 LG Act s.2.7 
8 see for a shocking example of what CEOs put EMs through (because the LG framework facilitates it) in Penn and Teede [2022] 
WASAT 31  
9 LG Act s.5.51A(3) 
10 and unlike Elected Member Codes of Conduct 
11 such as tier one Local Government being City of Rockingham 
12 who may be the CEO 
13 even if they are dismissed, they can apply for employment in another LG in WA or further afield 
14 LG Act s.2.20, s.2.21, s.2.22, s.2.24, s.2.25  
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In respect of the CCC 
Since 20031, the CCC2 has investigated and reported on serious misconduct by public officers including by 
LG EMs, CEOs and other employees. The effectiveness of any CCC relies on the establishing legislation, 
funding, resourcing, effectiveness and independence of its oversight, transparency, and diversity of its 
employee talent pool3.  
 
In respect of the PSC 
The Public Sector Commission4 is one of WA’s anti-corruption agencies and is responsible for responding 
to minor misconduct by public officers, including by LG employees5 and referring any complaints that 
disclose serious misconduct to the CCC. The PSC has six divisions6. The PSC administers the WA public 
service, the lobbyist register, the PID Act,  and disciplines public officers7.  
 
Local Governments are not organisations for the purpose of the Public Sector Act8 and that there are rules 
and exemptions applicable to public servants, which may not but should apply to Local Government 
employees9 who are not public servants but are public officers. 
 
The PSC is not authorised to investigate complaints of breaches of the Local Government Act by CEOs 
and/or employees. 
 
In respect of the State Records Commission 
Councils10 can make minor and serious breach complaints against CEOs about record keeping and 
production, and complain to the State Records Director about State Records Act offences by any EM or 
employee.  
 
In respect of the WA Electoral Commission 
There is some concern amongst Local Government Elected Members about the relationship between 
Local Government CEOs, Returning and Electoral Officers, Elected Members, and the WAEC suggesting 
regulatory capture11, which is diminishing the likelihood of free and fair Local Government elections. 
SUBMISSION  
1. Elected Members must be clearly protected by the Work Health And Safety Act and it must be clearly 

open to any public officer, including Elected Members, that they can lodge a complaint for 

psychological harm in the Work Health and Safety Act jurisdiction. 

 
1 Corruption and Crime Commission Amendment and Repeal Act 2003 (WA), now known as Corruption, Crime and Misconduct 
Act 2003, which repealed Anti-Corruption Commission Act 1988 (WA) 
2 formerly Anti-Corruption Commission (A-CC) 
3 see CCC website 
4 established by Public Sector Act 
5 not EMs 
6 as at 12 July 2021, see  https://www.wa.gov.au/organisation/public-sector-commission/public-sector-commission-structure 
7 which includes LG CEOs 
8 Public Sector Act Schedule 1 cl.15 
9 Public Sector Act s.102 
10 including EMs 
11 Building Better Elections Results of the European Electoral Management SurveyToby S. James, Holly Ann Garnett, Leontine 
Loeber & Carolien van Ham April 2020 University of East Anglia 
https://static1.squarespace.com/static/58533f31bebafbe99c85dc9b/t/6187a8e22a9ea677d6ded13b/1636280547159/Electora
l-Management-Survey-Europe-Report-April-2020.pdf 
11 In Electoral Integrity Report, 2019, Australia rated 70 out of 100 On The Global Perceptions Of Elections Integrity Index 
Based On Federal Election, Which rating is arguably influenced by all election experiences including LG elections: see report 
here https://www.electoralintegrityproject.com/the-year-in-elections-2019  
11 The Australian Voter Experience: Trust And Confidence In The 2016 Federal Elections Jeffrey Karp, Alessandro Nai, Ferran 
Martinez i Coma, Max Groemping and Pippa Norris, Sydney: University of Sydney, November 2016 
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Gifts, Payments 
The state government does not publish a comprehensive list of payment and remuneration received for 
sitting on LG bodies and committees. 
Some Elected Members do not disclose on the income primary and annual returns, income received from 
sitting on government committees, commissions etc 
All and any gifts from WALGA and LG Pro and other prescribed bodies to Elected Member and employees 
are mystifyingly excluded from the LG Act gift notification regime1.  
The requirement for a public Employee Notifiable Gift Register has mystifyingly been repealed and not 
replaced by a timely Employee Code of Conduct 
Gifts and payments create conflicts of interest which are often financial interests, the breach of 
declarations can be serious misconduct. 
SUBMISSION 
1. The state government must publish a comprehensive register of payments, remuneration and 

allowances made to any members of any state government committee, panel, commission etc so 

conflicts of interest and financial interest are more easily identified. 

2. The LG Act Employee Notifiable Gift Register must be reinstated 

3. The LG Act prescribed gifts nor for disclosure must be repealed. 

DLGSC 
The DLGSC Annual Report2 stated that the DLGSC outcome for the budget objective is that Local 
Governments, … were capable and well-governed. In 2019-20, as well as an overall decrease in new 
complaints being made to the DLGSC, the action of monitoring LGs through a watch list was not 
undertaken by the DLGSC’s Investigation and Assessment Unit, no probity audits were undertaken and 
the number of new serious breach complaints (as internally assessed by the DLGSC) received in 2019-20 
was less than was received in 2018-19 (37 in 2019-20 compared to 43 in 2018-19). From anecdotal 
comment from our members and the community, this drop is because complainants had given up on 
expending efforts on making complaints to the DLGSC3. 
SUBMISSION 
1. The DLGSC must start providing and publishing LG Act interpretation advice. 

2. The DLGSC must be required to re-establish it watchlist, undertake probity audits. 

3. The WA OAG new forensic unit must be funded to include proactive forensic audits into Local 

Government. 

 
Misconduct 
Misconduct and minor misconduct if trivialised undiscovered, unreported and/or undisciplined must 
arguably eventually merge into serious misconduct, where the transgressor can claim various good 
character traits and performances outcomes as revealed by their perfect record to avoid the proper 
consequences of their serious misconduct.  
SUBMISSION 
1. Misconduct must be better and more firmly nipped in the bud so that less incidences of serious 

misconduct will occur. 

2. Councils MUST be better supported by independent4 expert to undertake disciplinary action against 

their CEOs committing misconduct. 

 
Local Government Statistics 

 
1 Local Government (Administration) Regulations 1996 Reg.20B 
2 2019/2020 DLGSC Annual Report  
3 see OAG Report on DLGSC Regulatory support of LGs, and see Boulter OIC decision 
4 of WALGA, WALGA preferred providers, DLGSC 
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LGEMA cannot find current comprehensive WA LG statistics1 provided collectively and publicly anywhere 
including not in the Department of Local Government, Sport and Cultural Interests (DLGSC) Annual Report, 
or Australia wide Local Government statistics, so the figures below are our best and closest guess: 

• 537 Local Governments nationally (approx.) 

• 148  WA Local Government entities including 137 WA Local Government Districts (approx.) 

• 1,154 WA Local Government Mayors, Presidents and Councillors who are the EMs making up Local 

Government Councils  (approx.) 

• 23,973 WA Local Government employees: WALGA Annual Report: 2019/2020 (as at 2019 194,000 

Local Government employees Australia wide - around 10 percent of the total public sector: ALGA 

website data) 

• total of WA Local Government non-capital assets estimated value was $45 billion and Local 

Governments raised rates’ revenue of around  $2.4 billion: WA Equal Opportunity Commissioner 

Annual Report 2019/2020 Annual Report (Australia wide as at 2019 Local Governments owned or 

managed non-financial assets with an estimated written down value of $457 billion and collected 

around $18.9 billion in rates, up from $17.4 billion in 2016: ALGA website data).  

 
Transparency is an essential element of good governance, which includes publication of comprehensive 
and comparative data about Local Government statistics, and about governance matters including about 
all misconduct findings, not only serious misconduct.  
SUBMISSION 
Local Governments and the DLGSC should be required by regulation to publish in their annual reports and 
on a public register, all Local Government misconduct statistics and case studies of important decisions 
with educational value relevant to Local Government employee misconduct investigations requiring at 
least the level of transparency facing Elected Member minor breaches required to be on a public minor 
breach register and in Local Government Annual Reports2.  
  
Corruption Investigations 
As we understand it Serious Misconduct3 4 applies to EMs and employees as public officers and occurs 
when the person5: 
1. acts corruptly or corruptly fails to act in the course of their duties 
2. corruptly takes advantage of their office or employment to obtain a benefit or to cause detriment to 

any person and/or organisation; or  
3. in the course of their duties commits an offence punishable by two or more years imprisonment6. 
 
It is of concern that the resources available to the CCC to investigate all Local Government serious 
misconduct allegations are insufficient to investigate and expose all Local Government serious 
misconduct7. 
SUBMISSION 
1. The three levels of serious misconduct identified by the CCC are helpful and should be widely 

distributed8. 

 
1 EM and employee numbers, size of LGs, OAG audit outcomes, successful prosecutions, external oversight outcomes and 
recommendations, productivity comparisons,  CEO movements and name of all LG CEOs and contact details, name of all LG 
Mayors and president and contact details 
2 LG Act s.5.121, noting complaints officer keeps minor breach register, but CEO publishes on website: LG Act s.5.53(2)(hb) 
3 CC opinion that serious misconduct has occurred is not, and is not to be taken as a finding or opinion that a particular person is 
guilty of or has committed a criminal offence or a disciplinary offence: Corruption Act s 217A; and see CCC Serious Misconduct in 
Procurement of Environmental Services para.248 
4 Corruption Act s.4 
5 Criminal Code s.1 (d) public officer definition 
6 some LG Act offences are punishable by fine or up to 2 years imprisonment, which would be captured by this criterion 
7 the new funding to the OAG for proactive forensic auditing should be expanded to include Local Government 
8 High Level Serious Misconduct is serious misconduct8 AND includes facts, which support at least one of the following 
characteristics:  
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2. The PSC and CCC should be sufficiently resourced to investigate all Local Government minor 

misconduct and serious misconduct allegations.  

3. Any misconduct allegation to the PSC or CCC that is referred to the DLGSC should have a time frame 

within which the DLGSC is required to investigate and resolve, require the outcome to be reported to 

the complainant and with monthly updates to the complainant as to the progress of the complaint1. 

Serious Misconduct Local Government CCC Reports 

All the CCC reports and expert recommendations about improving Local Government, which in turn 
support the constitutional objectives for better government of WA localities, have not been implemented 
and/or given sufficient resources. One has to ask why not? The complainants and witnesses who put so 
much physical and mental effort into exposing Local Government maladministration and corruption feel 
let down, and the CCC reputation for effectiveness is harmed and diminished2 in the Local Government 
context. 

 
1. conspiracy8 or plan by one or more public officers to commit serious misconduct 
2. attempt to conceal serious misconduct and its benefits 
3. cause significant financial loss, which it is in the public interest to expose 
4. cause significant monetary benefit 
5. cause potential to damage the LG 
6. cause a miscarriage of justice8 
7. denial of rights or entitlements 
8. threat to undermine community trust in or viability of the LG 
9. constitute an immediate threat to public safety 
Mid-Level Serious Misconduct is serious misconduct but does not include any high level characteristics and the impact is confined 
to the affected LG, or the allegations include multiple instances of serious misconduct relating to the same or multiple public 
officer(s) 
Low-Level Serious Misconduct is serious misconduct but does not have high or mid-level characteristics 
1 as does the State Records Commission 
2 WA CCC Serious Misconduct by the CEO of the Shire of Ravensthorpe 22 September 2021  
NSW ICAC Investigation into the conduct of councillors of the former Canterbury City Council [NSW] and others (Operation 
Dasha) 22 March 2021 
WA CCC Serious Misconduct in Procurement of Environmental Services 21 May 2019 
WA CCC Report into how Conflicts of Interest undermine good governance: A report on the Chief Executive Officer of the Shire of 
Halls Creek August 2018 
Qld CCC Culture and Corruption risks in Local Government in its lessons report from its investigation into Ipswich City Council 
(Operation Windage) August 2018 
WA CCC Report into Allegations of Serious Misconduct by Councillors of the City of Perth between 21-24 October 2017, 18 
December 2017  
QLD CCC Operation Belcarra: A blueprint for integrity and addressing corruption risk in Local Government 4 October 2017 
WA CCC Report on Matters of Serious Misconduct in the Shire of Exmouth 2 May 2017 
WA CCC Report On a Matter of Governance at the Shire of Dowerin 10 October 2016 
WA CCC Report on an Investigation into Acceptance and Disclosure of Gifts and Travel Contributions by the Lord Mayor of the 
City of Perth 5 October 2015 
WA CCC Report on Misconduct Risk in Local Government Procurement 4 February 2015  
WA CCC Report on the Investigation of Alleged Public Sector Misconduct by a Local Government Employee in Relation to the 
Purchase of Management Systems Software 19 December 2013  
WA CCC Report on the Review of the Capacity of Local Governments in the Pilbara to Prevent, Identify and Deal with 
Misconduct 16 April 2013 
WA CCC Special Report by the Corruption and Crime Commission on its Reporting Function with Respect to Misconduct Under 
Part 5 of the Corruption and Crime Commission Act 2003 (WA) tabled in WA Parliament 21 October 2010 
NSW ICAC Profiling the NSW Public Sector 11: Report Three - Differences between the Local and State Government April 20102 
WA CCC Report on the investigation of alleged Public Sector Misconduct at the City of Wanneroo 3 December 2009 
WA CCC Report on the investigation into allegations of Misconduct by Councillors or employees of the City of Bayswater 13 
November 2009 
WA CCC Report on the investigation of alleged misconduct concerning Mr Stephen Lee Mayor of the City of Cockburn 26 
September 2008 
WA CCC Report On Misconduct Handling Procedures In The Western Australian Public Sector: Department Of Local Government 
And Regional Development April 2006 
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We also note the WA Parliament Public Accounts Committee report into Improving Local Government 
Accountability Report No 12 26 November 20151. 
SUBMISSION 
We submit that the committee should make close examination of the recommendations from the Public 
Accounts Committee and all CCC Report recommendations concerning Local Government with a view to 
adoption. 
 
OAG Local Government Performance Audit Reports 
Much closer scrutiny by the PSC and the CCC of OAG Local Government performance audit results reports, 
which reveal a disturbing lack of best practice in all the areas examined in most of the sampled Local 
Governments,  is likely to help in exposing Local Government CEO minor, minor misconduct and/or serious 
misconduct2. 
SUBMISSION  
1. The committee should make close examination of the recommendations from the OAG Local 

Government Performance Audit Recommendations3. 

2. The breach of the requirements for a statutory action plan endorsed by Council in response to being 

a sampled Local Government entity in an OAG performance audit should be codified to be CEO serious 

misconduct. 

3. Lodging a false Local Government regulatory compliance return should be codified to be CEO minor 

or serious misconduct. 

Local Government Litigation 
Who is reviewing the conduct of and outcome of the Local Government litigation? 
Case Study 

 
1https://www.parliament.wa.gov.au/parliament/commit.nsf/(Report+Lookup+by+Com+ID)/2AED836F6E8612C948257F09000B
336F/$file/Report+No.12+-+Local+Government+Accountability+-+20151125+(WEB).pdf 
2 for example which Local Government do not have a Council endorsed and adopted Procurement Policy, which is a mandatory 
policy prescribed in the Local Government Act framework, and which of those Local Governments ticked off in their annual 
compliance return that they had such a policy but they do not, and who is checking?; noting Local Government procurement is 
widely recognised as one of the highest risk areas in Local Government, which is why a procurement policy is mandatory 
3 Annual 2020-21 Financial Audits of State Government Entities Part 2: COVID-19 Impacts Report 14 2021-22 9 May 2022 
Audit Practice Statement 15 February 2022 
Audit Report 2020 – 2021 Financial Audits  of State Government Entities (including LGs at Appendix Four ) 24 November 2021 
Cyber Security in LG Report No.9: 2021-22 November 2021 
Staff Exit Controls 5 August 2021 
Annual 2019-20 Financial Audits of LG Entities Report 30: 2020-21 16 June 2021  
LG General Computer Controls 12 May 2021 
Regulation And Support of the Local Government Sector 30 April 2021  
Regulation of Consumer Food Safety by the Health Department 1 April 2021 
Grants Administration 28 January 2021 
Managing the Impact of Plant and Animal Pests: Follow Up 31 August 2020  
Waste Management – Service Delivery 21 August 2020  
Regulation of Consumer Food Safety by LG Entities 30 June 2020  
Information Systems Audit Report 25 June 2020 
Western Australian Public Sector Audit Committees – Better Practice Guide 25 June 2020 
LG Contract Extensions and Variations 4 May 2020  
Fraud Prevention in Local Government 15 August 2019 
Local  Government Building Approvals 26 June 2019  
Verifying Local Government Employee Identity and Credentials 19 June 2019  
Records Management in LG 9 April 2019 
Management of Supplier Master Files 7 March 2019 
Audit Results Report – Annual 2017-18 Financial Audits of LG Entities 7 March 2019 
LG Procurement 11 October 2018  
Timely Payment of Suppliers 13 June 2018  
Controls over Corporate Credit Cards 9 May 2018 
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In  City of Wanneroo v Tah Land Pty Ltd [2022] WASCA 53, the Local Government administration and 
Council on the face of it have seen the loss of a significant community asset to the District apparently due 
to actions not taken in a timely way by the administration. Who will assess if there has been serious 
misconduct? 
SUBMISSION  
1. The CCC should be resourced to scrutinise Local Government litigation outcomes for possible serious 

misconduct. 

2. The DLGSC should be required to undertake a Ministerial Inquiry or refer the outcome to the CCC if 

there is any evidence or findings suggesting misconduct in a Local Government litigation outcome. 

3. Undertaking or instructing legal representation for a Local Government body corporate without 

statutory or Council authorisation should be codified as serious misconduct. 

4. Service of process on a Local Government administration that is not passed onto Council at the earliest 

opportunity should be codified as serious misconduct. 

 
Thank you for the invitation and opportunity to make these submissions. 
 
Yours faithfully 
 
Sandra Boulter LLB 
LGEMA Deputy Chair, secretary 
on behalf of LGEMA: Local Government Elected Members Association Inc. supporting LG Elected 
Members striving for LG best practice good governance with integrity 
Whadjuk People: 
LGEMA acknowledges the Whadjuk  people who are the traditional custodians of the land on which we 
work  
Incorporated 7 August 2019 AIRN A1030822L ABN 14455851094  




